2008
YEAR-END REPORT
ON THE
HUMAN RIGHTS
SITUATION
IN THE PHILIPPINES
(UPDATED)

KARAPATAN
Alliance for the Advancement of People’s Rights

Cover photo credits:
Philippine Daily Inquirer,
www.arkibongbayan.org,
Ecumenical Movement for Justice and Peace

The reproduction and distribution of information contained
in this publication is welcome as long as the source is cited
and Karapatan is given a copy of the publication or article in
which such information is released.

Karapatan
2/F Erythrina Building
No. 1 Maaralin cor Matatag Sts., Barangay Central District
Diliman, Quezon City 1100, Philippines
Tel/Fax: +63-2-4354146 • E-mail: karapatan.pid@gmail.com
Website: www.karapatan.org

Contents
Preface

7

2008: Another Year of
State Terrorism and Cover-up

9

State Violence Continues
Subverting the Writ of Amparo
Saving the Skin of Generals
Keeping Score: Recounting Seven Years
of Terror and People’s Resistance
Disclosure of a Murderous National Policy
Open Season for Extrajudicial Killings
Mocking Justice Through the State’s “Legal Offensive”
GMA’s Dirty War Against Karapatan

11
19
23
25
25
27
37
39

In Closing

40

Additional Data
The Rule on the Writ of Habeas Data

42
44

Acronyms
AFP

Armed Forces of the Philippines

AP

Anakpawis (Party-List of the Toiling Masses)

ATL

Anti-Terrorism Law

Bayan

Bagong Alyansang Makabayan
(New Patriotic Alliance)

BM

Bayan Muna (People First) party-list

Bgy.

Barangay (community or village)

CA

Court of Appeals

CARHRIHL

Comprehensive Agreement on Respect for
Human Rights and International Humanitarian Law

JASIG

Joint Agreement on Safety
and Immunity Guarantees

JAGO

Judge Advocate General’s Office

KMP

Kilusang Magbubukid ng Pilipinas
(Peasant Movement in the Philippines)

KMU

Kilusang Mayo Uno (May 1st Movement)

MILF

Moro Islamic Liberation Front

NCCP

National Council of Churches in the Philippines

NCR

National Capital Region

NDFP

National Democratic Front of the Philippines

CHR

Commission on Human Rights

NGO

Non-government organization

CMO

Civil Military Operations

NPA

New People’s Army

COCIS

Cabinet Oversight Committee on Internal Security

NSCCG

National Security Council Cabinet Group

CPR

Calibrated Pre-emptive Response

NUJP

National Union of Journalists of the Philippines

CIDG

Criminal Investigation and Detection Group

NUPL

National Union of People’s Lawyers

CPP

Communist Party of the Philippines

OB

Order of Battle

Desaparecidos

Families of Desaparecidos for Justice

OBL

Oplan Bantay Laya (“Freedom Watch”)

DOJ

Department of Justice

PA

Philippine Army

ED

Enforced Disappearance

PILC

Public Interest Law Center

EJK

Extrajudicial Killing

PNP

Philippine National Police

EO

Executive Order

PP

Political Prisoner

GMA

Gloria Macapagal-Arroyo

PPT

Permanent Peoples’ Tribunal

GRP

Government of the Republic of the Philippines

SC

Supreme Court

GWP

Gabriela Women’s Party

SELDA

HSA

Human Security Act (Anti-Terrorism Law )

Society of Ex-Detainees Against
Detention and for Amnesty

HR

Human Rights

STK

Stop the Killings Campaign

TF

Task Force

UCCP

United Church of Christ in the Philippines

UNHRC

United Nations Human Rights Council

UNSR

United Nations Special Rapporteur

UPR

Universal Periodic Review

U.S.

United States

WGEID

Working Group on Enforced or
Involuntary Disappearance

HRV

Human Rights Violation

Hustisya

Victims of the Arroyo Regime United for Justice

IALAG

Inter-Agency Legal Action Group

IB

Infantry Battalion

IBPA

Infantry Battalion, Philippine Army

ICCPR

International Covenant on Civil and Political Rights

IHL

International Humanitarian Law

Preface
Karapatan is releasing this 2008 year-end report on the human rights situation
in the Philippines as the world observes the 60th anniversary of the Universal
Declaration of Human Rights (UDHR). The report principally features cases of
violation of human rights, as recorded by Karapatan, for the whole year of 2008
and for the period of President Gloria Macapagal-Arroyo’s rule from January 21,
2001 to December 31, 2008. It also points out escalating attacks against human
rights defenders since 2001 and relates our experience so far with the writ of
amparo. It reiterates that amidst our celebration of the gains in our advocacy for
and defense of human rights, social justice remains elusive in the Philippines.
UDHR serves as the international standard for the observance of human rights.
Member states, like the Philippines, which are signatory to this document are
expected to guarantee and promote human rights in their countries. However,
the Philippine government, as represented now by the Arroyo administration, has
time and again failed in its boast of promoting the dignity and respecting the
rights of Filipinos. Since its assumption to power in January 2001, this regime has
been more interested in preserving its political and economic self-interest rather
than ensuring the well-being of its people. Despite repeated claims of eradicating
poverty and guaranteeing democracy, the Arroyo government has deprived the
people of the country’s resources and unleashed the brutality of its armed forces
against those whose lives it has sworn to protect.
Discontent, not surprisingly, has risen among Filipinos due to grinding poverty,
corruption and ineffectiveness of government. Those who protest this appalling
state of affairs are, however, unjustly branded as terrorists or enemies of the
state. They are hunted down and silenced to preserve the rule of those in power.
Injustice and impunity are still the trademark of the atrocious Arroyo regime backed
by its model and master George W. Bush. The rights to life, liberty and security
of Filipinos, as enshrined in the UDHR and partly in our Constitution, remain a
paper promise as state terror and abuse of power continue. Looking back at 60
years of the UDHR, as we enter the penultimate year of the Arroyo administration,
we are challenged more than ever to deepen our commitment and persevere in
defending, promoting and advancing the inherent dignity and inalienable rights
of the poor and marginalized majority as foundation for achieving freedom,
democracy, justice and peace.
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2008:
Another Year of State
Terrorism and Cover-up
The eighth year of the U.S.-backed Arroyo
regime’s rule is no different from the previous
years. While a further drop in the number of
victims of extrajudicial killings and enforced
disappearances may be noted, the fact that these
acts of violence persist indicate no significant shift
in the internal security policy of the government.
Karapatan noted that “The third quarter of 2008
saw renewed abductions and disappearances,
arrests and torture. Extrajudicial killings continue,
with Mindanao suffering the most number of
civilian casualties.” The perpetrators and their
masterminds remain at large.
The Arroyo government is clearly unrepentant
about its appalling human rights record over
almost a decade. Its commitment to upholding the
rights of its citizens is plain political rhetoric and
grandstanding, not a genuine pursuit of justice.
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T

his year, with Oplan Bantay Laya II in effect, extrajudicial killing and other
forms of human rights violations continue to be committed with utter impunity.
From January to December, extrajudicial killings have already claimed the lives
of 64 victims while nine persons have been involuntarily disappeared.
The Arroyo government has still not taken any significant action to arrest this
continued spate of killings. Its sustained persecution of political activists clearly
shows that it is more interested in coddling and covering up for the criminals
responsible for the killings than in unmasking their identities.
TABLE 1
Consolidated Human Rights
Violations under the
Arroyo Government.
Jan-Dec 2008
Jan 21, 2001 – Dec 31, 2008
Note: Previously unreported cases
have been included.

Type of Violation

No. of Victims

No. of Victims

(Jan-Dec 2008)

(Jan 21, 2001-Dec 31, 2008)

64

991

22
8
20
66
156
164
579
25,645
115,333
743
139,803
4,770

339
201
191
1,010

Extrajudicial, summary
and arbitrary execution
Frustrated killing
Enforced or involuntary disappearance
Abduction
Torture
Illegal arrest without detention
Illegal arrest and detention
Physical assault and injury
Threat, harassment and intimidation
Indiscriminate firing
Illegal search and seizure
Forcible evacuation and displacement
Hamletting
Use of civilians in military and police
operations as guide and/or shield
Violation of children’s right to
protection or safety by the State or its agents
Food and other economic blockades
Use of schools, medical, religious and other
public places for military purposes

1,852
29,976
79,755
534,717
52,240
868,096
34,592

24
78

7,749

18,463

79,840

11,598

47,718

Based on reports gathered by Karapatan

Significant increases in reported
human rights violations are noted in
2008 compared to 2007, as shown on
Table 2.

TABLE 2
Type of Violation
Physical assault and injury
Threat, harassment and intimidation
Illegal search and seizure
Forcible evacuation and displacement
Use of schools, medical, religious and
other public places for military purposes

2007
66
2,194
104
10,376

2008
579
25, 645
743
139,803

To be noted also in 2008, as shown
3,960
11,598
by Table 1, are large numbers of
villagers affected by state violence against their communities, which are mostly
in Mindanao: food and other economic blockade (10 incidents affecting 18,463
individuals); indiscriminate firing (18 incidents affecting 115,333) and hamletting
(four incidents affecting 4,770).
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STATE VIOLENCE CONTINUES
Extrajudicial Killings
The killing of Tildo Rebamonte and Ronald Cempron Sendrijas in two separate
incidents in the middle of January marked the beginning of another bloody year
under the Arroyo government. Rebamonte, a carpenter from Claveria, Masbate,
was abducted at 5:00 in the morning of January 12 by about 20 elements of the
Philippine National Police (PNP). Five of them forcibly entered and ransacked
his house, handcuffed the victim and took him to a ranch said to be owned by
the mayor of Claveria. Four days later, Rebamonte’s dead body was found. The
police claimed that he was killed during an encounter with the New People’s
Army (NPA).
Sendrijas, 37, on the other hand, was shot twice on the nape while buying medicine
at a pharmacy along Gallares Street in Tagbilaran City, Bohol, on January 17.
Before the incident, he was reported to have turned down offers to work as an
informant of the military. He was an environmental activist and a member of
Selda (Society of Ex-Detainees Against Detention and for Amnesty).
Lakay Mariano Galisen was a 60-year old villager who disappeared while
tending his farm during a military operation in Pananuman, Tubo, Abra. After
repeatedly pleading with the government troops, the community leaders were
allowed to search for Galisen, whose body was eventually found near his farm
on April 1. It was in an advanced state of decomposition.
Year
2001
2002
2003
2004
2005
2006
2007
2008

Total
99
118
126
83
187
220
94
64

Organized
35
44
33
41
101
110
35
15

Women
11
14
14
11
14
25
13
12

Total

991

414

114

Based on reports gathered by Karapatan

Twenty one out of the 64 cases of the extrajudicial killings recorded in 2008
occurred in Mindanao. An example of arbitrary execution happened in the
morning of September 8 when six people including four children were killed after
government planes blasted a small civilian boat in Maguindanao. The boat was
part of a convoy of refugees fleeing their villages. Killed with Daya Manunggal
Mandi were his children: five-month pregnant Aida (18), Bailyn (10), King (8),
Adtayan (5) and Faidza (1). The air strike coincided with Ramadan, the holiest
month of Islam.
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TABLE 3
Victims of Extrajudicial Killings
under GMA Presidency
Annual Totals:
Jan 21, 2001 – Dec 31, 2008
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The soldiers initially insisted that the casualties from the air strikes were rebels
despite the insistence of local government officials in Datu Piang that they were
civilians. The military went to the extent of accusing the Moro Islamic Liberation
(MILF) of recruiting child soldiers. They later retracted their statement and referred
to the victims as collateral damage.
In the afternoon of April 15, elements of the 16th Infantry Battalion of the Philippine
Army (IBPA), 202nd Infantry Brigade of the 2nd Infantry Division strafed without
warning the house of the Carser family in Sitio Macalla, Bgy. Pagsangahan,
General Nakar, Quezon. Instantly killed were Eliza Pera, 26, and Monica
Carser, 12. Wounded were Nerissa, Christine and Monina Carser along with
Rose Ann Gumanoy, 21.
Celso Pojas, 45, Secretary General of the Davao City Farmers Association, was
gunned down by motorcycle-riding men on May 15 in front of his office on Fatima
St., Brgy Mandug, Davao City, Southern Mindanao. He was the first victim of
assasination in the Davao City proper.
Also killed by assailants, who were believed to be military agents, were Maximo
Baranda, 47 and Roel Doratot, 33, both from Compostela Valley, Mindanao.
Baranda was the former Chairman of the KMU (May 1st Movement) affiliate
Compostela Workers Association. Doratot was a municipal electoral staff of
Bayan Muna (People First) party-list organization in Monkayo.
Baranda was shot dead by three unidentified men in Purok 5, Riverside Quarry,
San Jose on July 19 at about 1:40 in the afternoon. He sustained seven gunshot
wounds. Prior to his death, he served as union adviser in the collective bargaining
agreement negotiations with management.
On August 15 at around 1:00 p.m., barely a month after Baranda was killed,
Doratot was shot with a .45 caliber pistol in the head, chest and back just 300
meters from a detachment of the 66th IBPA. He earned a living as a habal-habal
(motorcycle for hire which loads as many as six persons) driver and was plying
his route when gunned down in Purok Narra, Bgy. Banlag, Monkayo. One of his
assailants wore a black helmet and stood beside a parked XRM motorcycle with
no license plate. The other assailant wore a bonnet.

Enforced Disappearances
James Balao was the first victim of enforced disappearance in the Cordillera
region since 2001. He never made it to their ancestral home in La Trinidad,
Benguet on September 17. Before the incident, he informed his family of regular
military surveillance since June 2008. He identified a white and blue van tailing
him from his residence to his daily activities. Balao is a founding member of the
James Balao Cordillera People’s Alliance (CPA).
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In 2008, the first case of enforced disappearance was that of Flaviano Arante,
a council member of Nagkahiusang Mag-uuma sa Sta. Catalina (United Farmers
of Sta. Catalina) in Negros Oriental. He was forcibly taken from his home, as
his wife watched and pleaded, by elements of the Bravo Company of the 61st
IBPA on January 25. Even without a search warrant, the soldiers ransacked
their belongings. Two weeks later, Major Nathaniel Villasor of the 303rd Infantry
Brigade declared, during an interview with radio station RMN, that Arante was
indeed in the custody of Bravo Company. However, Arante’s whereabouts remain
undisclosed to date despite the petition for a writ of amparo filed by his family in
February.
Nonilon Gabani, 31, a resident of Sitio Dabaclayon, Bgy. Caranas, Motiong,
Samar disappeared on July 27. He was allegedly abducted by soldiers during a
military operation. On September 22, Elmer de la Cruz, Bataan peace consultant
of the National Democratic Front of the Philippines (NDFP) was abducted in
Hermosa. They remain missing.

Year
2001
2002
2003
2004
2005
2006
2007
2008

Total
8
10
11
23
32
78
30
9

Organized
1
3
2
10
6
25
14
5

Women
1
2
1
5
0
15
5
1

Total

201

66

30

TABLE 4
Victims of Enforced Disappearance
under GMA Presidency
Annual Totals:
Jan 21, 2001 – Dec 31, 2008

Based on reports gathered by Karapatan

Illegal Arrests and Detention
A welcome news for the year is the release from arbitrary detention of the Tagaytay
5 namely Riel Custodio, Michael Masayes, Axel Pinpin, Aristides Sarmiento and
Enrico Ybañez. After being in jail for more than two years, the charge against
them was dismissed due to insufficient evidence.
Another welcome news is the release from detention of Pastor Berlin Guerrero
of the United Church of Christ in the Philippines (UCCP) on September 11. He
was illegally arrested, tortured and detained on May 27, 2007. The Court later
ruled that there was insufficient evidence against him. The injustice cannot be
more apparent.
As a result of the legal machinations by the IALAG (Inter-Agency Legal Action
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Group) the military and police in 2008 illegally arrested 320 persons. Of the total,
32 are women and 14 are minors. As of the end of December 2008, there were
still 297 political prisoners, 270 of whom were arrested by the Arroyo government.
Of this total, 23 are women, and 7 are minors
On January 28, Randall Echanis, 60, KMP’s Deputy Secretary General for
External Affairs, was in a meeting with leaders of the Unyon ng mga Manggagawa
sa Agrikultura (UMA – Agricultural Workers Union) and the National Federation
of Sugar Workers (NFSW) in Bacolod City when he was arrested by heavily
armed men wearing bonnets. He was forced into a helicopter and brought to
Leyte where he was detained for a few months. He was eventually transferred to
the Manila City Jail where he is currently detained while awaiting decision by the
Supreme Court on the motion for certiorari that he filed.
Randy Felix Malayao, 39, was forcibly taken by elements of the Armed Forces
of the Philippines Military Intelligence Group (AFP-MIG) in the evening of May
15. He was missing for five days until the Philippine National Police – Criminal
Investigation Detection Group (PNP-CIDG) presented him to the media at Camp
Melchor in Gamu, Isabela, Northern Luzon.
Randall Echanis (top) and
Randy Malayao.

Malayao is the former Vice President for the Visayas of the College Editors
Guild of the Philippines (CEGP) and former editor-in-chief of Ang Mangingisda
(The Fisherman), official publication of the University of the Philippines in the
Visayas. He was a peace talks consultant of the National Democratic Front of the
Philippines (NDFP) – Cagayan Valley when abducted. He is presently detained in
the Cagayan provincial jail on trumped up charges of murder.
Bernadith Dignos, 26, a young peasant leader of the KMP was abducted on
May 18 by three unidentified men aboard an orange Isuzu Crosswind with plate
number LDU 925. It happened across the street from Dr. Uy Hospital on Roxas
Avenue, Poblacion, Iligan City, Mindanao.
She went missing for four days. She was later surfaced in the Misamis Occidental
Provincial Jail in Oroquieta City where her family was allowed to visit her. Dignos
identified her abductors as elements of the Military Intelligence Battalion under
the command of Col. Sison of the 1st Infantry (Tabak) Division PA based in Camp
Cesar L. Sang-an, Pulacan, Labangan, Zamboanga del Sur. She was slapped
with multiple murder and quadruple frustrated murder charges.
Church people who serve their communities continue to be targets of political
repression through false charges, arrests and detention. United Methodist
Church (UMC) Pastor Mel Abesamis was abducted on March 15 in San Jose,
Mindoro Occidental. He went missing for two days before he was surfaced in a
provincial jail. He was charged with four counts of murder and theft. He was
linked to an alleged May 10, 2007 encounter between the PNP’s 407th Provincial
Mobile Group and the NPA, yet criminal charges were filed against him. Pastor
Abesamis was Secretary General of Karapatan – Mindoro Occidental and of
Bayan – Southern Tagalog in 2000-2003.
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UCCP Pastor Rodel Canja, 25, was abducted in Pillilla, Eastern Rizal
on May 2 before he could attend the annual meeting of the Northeast Southern
Tagalog Conference of the UCCP in Jala-Jala. He was kept in a military safehouse
for four days and three nights before he was released with a stern warning to
keep mum about what happened or something bad might befall him.
Atty. Remigio Saladero, Nestor San Jose, 53, and Crispin Zapanta, 60, were
arrested on different days in October. Rogelio Galit, 51, Arnaldo Seminiano
and Emmanuel Dioneda, 42, were arrested in November. The arrest of
Prospero Agudo followed in December. They are among 72 high-profile
regional and provincial leaders in Southern Tagalog who, along with political
activists and human rights defenders, were charged with multiple murder and
multiple frustrated murder. Karapatan workers Doris Cuario, Dina Capetillo, 25,
and Karen Ortiz with five other women human rights defenders are among those
falsely accused who are now known as ST 72.
The original case was against one individual and several John Does. It was
amended to add 71 names. The provincial prosecutor admitted that no preliminary
investigation was held to determine sufficiency of evidence against the 71. Hastily
issued were arrest warrants.
Year
2001
2002
2003
2004
2005
2006
2007
2008

Total
342
142
147
213
127
226
335
320

Organized
106
40
54
66
22
73
60
76

Women
54
10
28
32
19
31
57
32

Minors
9
8
12
13
8
6
35
14

Total

1,852

497

263

105

TABLE 5
Victims of Illegal Arrest
under GMA Presidency
Annual Totals:
Jan 21, 2001 – Dec 31, 2008

Based on reports gathered by Karapatan

In the first quarter of the year, front pages were filled with news about the
abduction and subsequent release of Rodolfo “Jun” Lozada, Jr. on February 5.
He is a principal witness in the multi-million overpricing in the NBN-ZTE IT deal
in which the Arroyo family is implicated. Authorities continue to deny having
abducted Lozada
Mass Arrests
On July 5, at about 6:30 in the morning, 13 farmers belonging to Paghiusa sang
Mangunguma sa Caduhaan (PAMACAD), an affiliate of KMP in Cadiz City, were
arrested by seven members of the Revolutionary Proletarian Army (RPA) on
orders of the AFP. The farmers, now referred to as Cadiz 13, were told to line
up atop a pile of logs while their photographs were taken. Afterwards, they were
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taken to the Cadiz PNP station where they were charged with illegal logging.
An inquest letter they signed under the guidance of the Public Attorney’s Office
promised their immediate release. However, four of the 13 farmers remain in
detention, namely Santiago Antipuesto, Jaime Lamberto, Jose Perez and
Romulo Villanueva.
On August 31 at around 3:00 a.m., eight peasant organizers, all affiliated with KMP,
left Tartaria, Silang, Cavite where they attended a consultation in preparation
for the annual October Peasant Month. They, with their driver, never reached
Tagaytay City where they were supposed to arrive in an hour. Instead, they were
found the following day detained in the PNP Regional Office in Camp Vicente Lim,
Canlubang, Laguna. A release order issued by the Provincial Chief Prosecutor
Emmanuel Velasco was received at the police headquarters on September 2.
The order stated that there was insufficient evidence against the nine who were
charged with illegal possession of firearms.
TABLE 6
Political Prisoners
as of December 31, 2008

Region where
Detained
Cagayan Valley
Central Luzon
Southern Tagalog
NCR
Bicol
Western Visayas
Central Visayas
Eastern Visayas
Southern Mindanao
Socsksargen
Northern Mindanao
Western Mindanao
Caraga
Total

Arrested
under GMA

Total no.
Of PPs

Women

Minors

1
8
16
156
17
15
15
14
20
4
14
16
1

0
1
4
5
2
2
0
2
0
0
2
5
0

0
0
0
6
1
0
0
0
0
0
0
0

1
8
16
129
17
15
15
14
20
4
14
16
1

297

23

7

270

Based on reports gathered by Karapatan

The victims, now known as Tartaria 9, are Renato Alvarez, 65, Chairperson of
Kalipunan ng mga Magsasaka sa Kabite (Peasant Association of Cavite); Franco
Romeroso, 27; Neshley Cresino, 27; Felix Nardo, 24; Yolanda Caraig, 49;
Janice Javier, 23; Bernardo Derain, 32; Jomel Igana, 19; and driver, Mario
Joson, 56.
Torture
This year, 41 incidents of torture by the police and military were reported involving
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a total of 66 victims. The following are a few of the cases of brutal and inhuman
treatment of those arrested:
Pastor Rodel Canja was on his way to a UCCP conference when he was forcibly
abducted in the morning of May 2 in Pililia, Eastern Rizal. His interrogators
questioned him about his relationship with another UCCP pastor, Berlin Guerrero,
who was previously arrested, tortured and imprisoned. During Canja’s detention,
his guards kept on cocking pistols to scare him. At one point, one of the guards
grabbed him by the hair and forced a gun in his mouth. Canja heard a gunshot
and thought he was dead. He was later released by his captors with a warning
not to speak to anyone about what happened to him.
Randy Malayao was grabbed on May 15 by his abductors while getting off a
bus. He was shoved into a vehicle and immediately blindfolded. He was taken
to an undisclosed place where, according to him, he could hear the sound of
airplanes. Here, a plastic bag was placed over his head before interrogators
began hitting different parts of his body. For five days straight, Malayao was kept
blindfolded. His blindfold was removed only when he was presented to the media
as a criminal suspect.
In August, the Tartaria 9 were abducted by still unknown assailants while on their
way home from a consultation. Their hands were all bound with packaging tape
and so were their eyes and mouths. They were then taken to an undisclosed
place where they were tortured and interrogated. A day after, eight of them were
detained at Camp Vicente Lim in Canlubang, Laguna, while another was detained
in the office of the PNP-CIDG on false charges of illegal possession of firearms.
All were eventually released after the court found no evidence of their alleged
crime.
Zeroing on Human Rights Workers
On May 16, Kelly Delgado, 31, Secretary General of Karapatan – Southern
Mindanao was interviewed over a local radio station about the assassination of
peasant leader Celso Pojas the day after it happened. Soon after, the radio station
received text messages in the Visayan dialect threatening Delgado with, “You
are next to be eliminated … You’re already six feet below the ground…” Delgado
is known for leading quick reaction teams to respond to reports of human rights
violations. He is a vocal critic of human rights related abuses by the military and
police in Southern MIndanao.
HR Violation
Extrajudicial killing
Enforced disappearance
Illegal detention

Over-All
Total
933
199
1,707

Over-All
Women
107
31
271

Total HRDs
404
67
465

Based on reports gathered by Karapatan
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Women
HRDs
48
10
Data not available

TABLE 7
Violation of the Rights of
Human Rights Defenders
Annual Totals:
Jan 21, 2001 – September 30, 2008
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Lourdes Baloy, 54, helps victims of human rights violations in Barangay
Linantuyan, Guihulngan, Negros Oriental. She has consistently opposed the
setting up of military outposts in her town. On May 15 the military filed a case
of grave coercion against Baloy, prior to which her house was ransacked by
elements of the 11th IBPA. She and her family are currently being provided
sanctuary to protect them from more serious military violence.
Baloy along with community leaders Josephine Saguran, Amy Tapalis, Erwin
Sabijon and Rene Quirante were demonized and vilified over a radio program
being run by the 11th IBPA. They were likewise threatened on radio with arrest.
Fred Caña, 43, Secretary General of Karapatan – Negros and Zara Alvarez, 27,
Public Information Officer, became targets of a campaign of inciting to violence
by the military after exposing human rights related atrocities by soldiers belonging
to the 3rd Infantry Division, PA, in Guihulngan, Negros Oriental. Cana’s effigy and
that of peasant leader Erwin Sabijon, 46, were burned in a military-sponsored
rally on June 14 at the Guihulngan public market. Also, the village officials were
coerced into declaring Karapatan staff members persona non grata in the area
thus banning their entry into the communities.
Militarization and Internal Displacement
After more than four years of peace negotiations facilitated by the government
of Malaysia and the U.S. Institute of Peace, the Arroyo government reneged
on its commitment to a peace pact with the MILF. Deceit marked the offer of
a provisional agreement on an expanded autonomous territory for Muslims
extending coverage to certain provinces of Southern Mindanao. The Supreme
Court issued a temporary restraining order a day before the scheduled signing of
the dubious Memorandum of Agreement on August 5. With a vote of 8-7, the SC
declared on October 14 that the MoA was “contrary to law and the Constitution”.

Children sign a poster calling for an end to the war in
Central Mindanao during the October 2008 interfaith
mission led by Kalinaw Mindanaw.
(source: http://www.arkibongbayan.org)
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It seemed that the Arroyo government dangled the MoA before the MILF without
meaning to implement it and with the intent of using the latter’s strong negative
reaction to the failed signing as an excuse to resume military attacks against the
MILF, in particular, and the Moro people, in general.
Renewed fighting occurred in Maguindanao and North Cotabato, which had been
the site of previous skirmishes between the AFP and the MILF from June to July.
Conflict arising from the failed peace talks intensified with the AFP launching fullscale artillery attacks and aerial bombardments in its pursuit operations against
the MILF.
The Arroyo government’s shift from a supposed policy of comprehensive political
settlement through peace negotiations to a narrower framework of disarmament,
demobilization and reintegration (DDR) indicates a return to the militarist
approach of resolving the Moro conflict. But escalation of the war in Mindanao
leads only to increased human rights violations rather than achieve genuine
peace in the troubled South. Pursuit operations against the MILF have already
resulted in the forced evacuation of more than 200,000 civilians in the provinces
of Maguindanao, Lanao and North Cotabato.
Intensified military operations also occurred in the provinces of Abra in Northern
Philippines and Negros Oriental in Central Philippines. In March, soldiers from
the 50th IB descended on Tubo, Abra and began search and destroy operations
against the NPA. Villagers were prevented from tending their farms and leaving
their homes. From March 22-27, aerial bombardments followed by mortar attacks
destroyed wide swathes of forests and rice fields.
During the second quarter of the year, soldiers from the 11th and 79th IBPA went
all over Guihulngan, Negros Oriental. Checkpoints were set up and villagers
were told to either “surrender” or come to the army barracks for identification
and questioning. The soldiers ordered barangay councils to arrange assemblies
where the military threatened residents from giving support to the CPP-NPA.

SUBVERTING THE WRIT OF AMPARO
Justice remains elusive for the victims of extrajudicial killings and other human
rights violations, and their families. The little gain or remedy achieved in the
largely ineffectual justice system, through the introduction of the writs of amparo
and habeas data, has been systematically undermined by the very institutions
tasked to act judiciously on them.
The Office of the Solicitor General (OSG), while designated by law to appear on
behalf of the government in litigations and legal proceedings, is likewise required
by law to desist in committing “any act which may tend to obstruct, pervert or
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impede and degrade the administration of justice.”1 However, many
of the actions taken by the OSG to defend the AFP are obviously
contrary to the rules of fair play and justice.
In the petition for the writ of amparo filed by Lolita and Leny Robiños
against Gen. Hermogenes Esperon, Jr. et.al., the OSG tried to block
a court order calling for the inspection of military camps to ascertain
the whereabouts of Romulos Robiños, a desaparecido. Assistant
Solicitor General Amparo Cabotaje-Tang insisted that there was no
basis to search the camps. When the court quashed her motion, she
countered that participants to the site inspection be limited to certain
individuals and that JAGO personnel should be present.
In the Berlin Guerrero case, the OSG replied to the query of Justice
Martin Villarama, Jr. that its motion against Guerrero was valid despite
irregularities such as faulty affidavits and absence of their witness.
UCCP Pastor Berlin Guerrero and his wife
Mylene call for the release of all illegally detained
prisoners of conscience.
(source: http://www.arkibongbayan.org)

In the petition for habeas corpus filed by Elizabeth Calubad against
Lt. Gen. Alexander Yano, et.al., the Court ordered the respondents
to produce the after-operations report at the time of abduction of
Calubad’s husband Rogelio and son Gabriel. The OSG registered
strong opposition to the court order by invoking national security.
These actions of the OSG, coupled with successive setbacks in the filing by victims
and their families of petition for the writ of amparo, only prove how ineffective the
justice system is in holding government security forces accountable for acts of
violence against the people.

The Rules on the Writ of Amparo was issued by the Supreme Court in September
2007. It allowed courts to order the temporary protection, inspection and
production of documents in cases where an individual’s life, liberty or security
have been violated or are under threat. Karapatan and the families of HRV
victims, particularly those involving desaparecidos, lost no time in availing of the
special remedy offered by the writ of amparo. However, Karapatan observed the
following pattern in its experience with the new writ:
1. Courts dismiss the petition citing insufficiency of evidence despite the
adequacy of evidence presented in cases where “extraordinary remedy”
is sought.
In July, the consolidated petition for habeas corpus and writ of amparo
filed by Editha Burgos, mother of disappeared activist Jonas Burgos,
1

205 SCRA 816: Another role of the Solicitor General is as an officer of the Court, in which case he is called upon “to
share in the task and responsibility of dispensing justice and resolving disputes;” therefore, he may be enjoined in
the same manner that a special prosecutor was so enjoined by this Court from committing any act which may tend
to “obstruct, pervert or impede and degrade the administration of justice.”
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was dismissed by the Court of Appeals due to alleged insufficiency
of evidence. Ironically, the court ordered the police and the military to
continue their investigation and make available certain documents.
During proceedings, the petitioner presented evidence to show that
the vehicle used in kidnapping Burgos was under the custody of the
military. An officer of the AFP, however, suppressed the presentation of
the Provost Marshall Findings as the content of the reports may not be
favorable to the respondents.
In another case, the Court of Appeals again dismissed the petition for
writ of amparo filed by urban poor leader Lourdes Rubrico on the ground
of insufficiency of evidence. Rubrico claimed she was abducted on April
3, 2007, by armed men identifying themselves as government agents.
During proceedings, Rubrico and her children were cross-examined
while the respondents never presented any witness or counter-evidence.
The court, however, did not include in the trial several key persons who
were not served notices either because they had been transferred or
could not be located.
2. Court orders favorable to the victims are ignored, questioned or not
followed to the letter by military and police respondents.
The Court of Appeals granted the writ of habeas corpus petition for
missing activists Sherlyn Cadapan, Karen Empeno and Manuel Merino
on September 17, reversing its decision made the previous year. The
court said that “the testimony of Raymond Manalo can no longer be
ignored and brushed aside” and that “his narration and those of the
earlier witnesses, taken together, constitute more than substantial
evidence warranting an order that the three be released”. The court,

Linda Cadapan and Connie Empeno, mothers of missing
UP students, file petition for the writ of amparo.
(foto source: http://www.pinoyweekly.org)
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however, denied inspection of places and production of documents that
could shed further light on the whereabouts of the missing. The military
still refused to admit having the three under their custody.
3. The AFP resorts to pressuring victims to claim that they are under
“voluntary custody”.
On July 3, Rose Ann Gumanoy, 21 and her sister Fatima, 17, were taken
into custody by the AFP. At first, the military denied having done so. But
after being pressured by human rights groups, the military later admitted
that the sisters are with them because the two sought “voluntary custody”
with the AFP.
Maria Gumanoy, the mother of the two, filed a petition for writ of habeas
corpus on July 16 demanding the release of her daughters. However,
Justices Sesinando Villon, Jose Catral Mendoza and Andres Reyes
ruled in favor of military custody for the two. The decision dismayed Maria
who insisted to the court that: “Ako ang nanay. Ako ang may karapatan
sa mga anak ko.” (I am the mother. I have the right of custody over my
daughters.) The court also refused the motion to give Maria the chance
to talk to her daughters without undue pressure from their captors
On October 7, Kabankalan City RTC Judge Henry Arles acted on a
petition filed by the parents of two women who are alleged NPA members
whom authorities claimed to have been captured during a gun battle
in Negros Occidental on September 24. He explained that he issued
the writ because it appeared that the right to life, liberty and security
of Rubelyn Aba Gelacio, 22, six months pregnant and Rosbie Estoque
Fundador, 19, may have been violated.
Three days later, however, Judge Arles did not grant the privileges of a
writ of amparo to Gelacio and Fundador when both later told the court
that they were “not detained and were free to go where they wanted”.
Ben Ramos, counsel for the two’s families, said it was the Sipalay City
social welfare personnel and the military who brought the women to
court. Judge Arles then asked what the two women wanted. When both
said they wanted to go home, he immediately ordered their release.
4. The AFP files petitions for the writ of amparo against leaders of legal
democratic organizations in an attempt to turn the table against the
intended beneficiaries of the new writ.
A petition for the writ of amparo for Elizer Orlina was filed against members
of Karapatan – Southern Tagalog. It alleged that Orlina was abducted
by Karapatan. However, this petition was recently dismissed by the 6th
Division of the Court of Appeals through Justice Jose L. Sabio

22

2008 HUMAN RIGHTS REPORT
Before the petition, Orlina was assisted by the staff of KarapatanSouthern Tagalog in filing a petition for a writ of habeas corpus against
soldiers belonging to 79th IBPA. The soldiers were identified as the
alleged abductors of Orlina’s son, Rodel.

SAVING THE SKIN OF GENERALS
A delegation of the European Union to the Philippines early this year lamented
that, “While the incidence of these killings has declined, it is regrettable that as yet
there have been no convictions in relation to the killings of political activists.”2
In his November 2007 report on the human rights situation in the Philippines,
UNSR Philip Alston pointed out the reason behind the zero prosecution: “In
multiple instances in which the PNP has ‘resolved’ a case, others following that
case have raised serious doubts as to whether the evidence points to the suspect
identified. . . . The Government’s progress in achieving justice for these killings
cannot be measured by anything less than convictions following fair trials.” 3
Amnesty International added that it was “concerned at persistent reports that the
majority of investigations do not meet international standards …” 4

Prof. Philip Alston, UN Special Rapporteur on
extrajudicial, summary or arbitrary executions,
during a House of Representatives hearing in
February 2007.
(foto source: http://www.undp.org.ph

Most of the so-called investigations undertaken by state authorities have not led
to the conviction of any of the perpetrators for the hundreds of extrajudicial killings
and disappearances since GMA assumed presidency. Not even the military
officers, who were identified by the 2007 Melo Commission report for probable
culpability in the atrocities, have been adequately probed. What is worse is that
they are coddled and rewarded by the Arroyo regime.
Jovito Palparan Jr., the most notorious general consistently linked to summary
executions and assassinations, has still not been hailed to court for his alleged
role in spawning violent attacks against progressives in Mindoro, Central Luzon
2
3
4

EU and Philippines agree to work together to address issue of Extra-Judicial Killings, Press Release, April 4, 2008,
http://www.delphl.ec.europa.eu/docs/EJK%20Press%20Release.pdf
Alston, Philip. “Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions, Philip Alston,
Mission to the Philippines, November 27, 2007”. pp.46-47.
Amnesty International. “Philippines: Political Killings, Human Rights and the Peace Process, August 2006”. p.10.
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and Samar. Former AFP Chief of Staff Hermogenes Esperon, on the other hand,
was appointed by Arroyo to the Office of the Presidential Adviser on the Peace
Process after his retirement on May 12.
The issuance of presidential clemency to convicted killer Claudio Teehankee Jr.
likewise exposed the folly of the Philippine criminal justice system which grants
pardon to heinous crime offenders while keeping prisoners of conscience in jail.
Teehankee was released from prison in the dead of night on October 8 after
having spent only 13 years in jail for the brutal murder of two and the wounding
of another.
False attribution, or passing the buck on the bulk of killings and disappearances
to imagined purges within the local communist movement without incontrovertible
evidence, shows how desperate the Arroyo government is in covering up its own
culpability and in saving the skin of its favored generals. The Philippine UPR
(Universal Periodic Review) Watch noted that “peremptory and unsupported
attribution of the killings and disappearances by the government to the rebel
movement has added to these serious and lingering doubts. The findings and
reports by Task Force Usig are not only incredible and unacceptable to the
victims, the public and the international community but also engender impunity.”

Delegates of the Philippine UPR Watch gave a thumbs down tothe
Philippine Government Report presented by Executive Secretary Eduardo Ermita to the UN Human Rights Council in Geneva in April 2008.
(foto source: http://www.arkibongbayan.org)

Technical and financial assistance given by various foreign governments to
help authorities investigate and prosecute cases of extrajudicial killings and
enforced disappearances goes to waste as the Arroyo government continues
to resist even the slightest notion that state security forces are responsible for
the atrocities. In its report to the UN Human Rights Council on the UPR on
April 11, 2008, the government merely recited a litany of laws and commitments
that ostensibly address the pressing human rights situation in the Philippines.
Executive Secretary Eduardo Ermita even had the gall to state that “there is an
open and vibrant democracy in the Philippines”, that the Arroyo government is “a
human rights defender”.
Such acts of denial send a chilling indication that impunity and the continued
violation of human rights will remain to be the policy of the U.S.-backed Arroyo
regime.
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Keeping Score: Recounting
Seven Years of Terror
and People’s Resistance
With numerous reports of scandals, corruption and fraud involving herself, her
family and close aides, the ground beneath the unpopular president’s feet has
repeatedly been shaken by popular protests. Social surveys endlessly illustrate
the extent of the Filipino people’s dismay with Gloria Macapagal-Arroyo and her
accomplices.
After 9-11, Arroyo was the first to heed the call of U.S. President George W.
Bush for a “war on terror”. The global campaign which expectedly turned out to
be a “war of terror” redefined the word “terrorist” to refer to everyone opposed
to the Bush government’s hegemonic policies and imperial self-proclamation.
By aligning the Philippines with Bush’s “war against terrorism”, the Arroyo
regime received strong American military backing through increased military aid,
Balikatan exercises and other joint U.S.- Philippine training and projects.
Arroyo seized the emotional tide against terrorism to attempt to crush all of
her critics. She tried to create a posture of stability through the rhetoric of a
“strong republic”. But apparently, it meant brazen attacks against individuals and
organizations, including members of the press, which threatened her hold on
power. Using “war on terror” language, Malacañang and its military arm labeled
all opposition as either terrorists or destabilizers. The latter were made open
targets in the violent drive to quash ever mounting popular dissent.

DISCLOSURE OF A MURDEROUS NATIONAL POLICY
In lieu of a formal declaration of martial law, Arroyo unleashed in 2002 her own
brand of state terrorism through the counter-insurgency program Oplan Bantay
Laya (Operational Plan Freedom Watch). Supposedly designed to cripple the
armed communist insurgency by 2006, Oplan Bantay Laya (OBL) was instead
used to train the guns of the armed forces on suspected leaders, organizers
and members of the open democratic movement. The objective was to terrorize
and instill fear in those belonging to or supporting certain people’s and sectoral
organizations.
OBL was initially implemented under the command of the Cabinet Oversight
Committee on Internal Security (COCIS). In 2004, the National Security Council
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Cabinet Group (NSCCG) was formed through Administrative Order 104. It, in
effect, dissolved COCIS but maintained the same function which was to coordinate
the all-out war policy against the enemies of the Arroyo regime.
The NSCCG is headed by National Security Adviser Norberto Gonzales.
It includes as members the secretaries of the Departments of Interior and
Local Government, Justice, National Defense and Foreign Affairs, as well as
the Malacañang advisers on the peace process, constituency affairs and the
Mindanao Economic Development Council.

Arroyo during the January 15, 2008, meeting of the
National Security Council Cabinet Group held at the
Aguinaldo State Dining Room, Malacañang. Also in
photo are (L-R) Department of Agriculture Secretary
Arthur Yap, Executive Secretary Eduardo Ermita, National Security Council Adviser Norberto Gonzales and
Department of Justice Secretary Raul Gonzalez.
(foto source: http://www.op.gov.ph)

On one hand, OBL is no different from those of past counter-insurgency programs
of the AFP in its aim of eradicating CPP-NPA presence and influence in the
communities in the countryside. On the other hand, it has a new but equally
vicious feature of assassinating, summarily executing, abducting, illegally
arresting, torturing and imprisoning suspected leaders, members and supporters
of open democratic organizations which the military intelligence service has
tagged as front organizations of the CPP-NPA-NDFP. Failing in its expansive
and expensive head-on war with the armed liberation movement, OBL turns on
the legal Left with vengeance.
OBL gave special priority to liquidating representatives, community organizers
and advocates affiliated with the party-list Bayan Muna, Bayan (New Patriotic
Alliance), KMU (May 1st Movement), KMP (Peasant Movement of the Philippines),
Gabriela (national alliance of women’s organizations, Karapatan (Alliance for
the Advancement of People’s Rights), AnakBayan (national alliance of youth &
students’ organizations) and others. Military documents received by Karapatan
showed that said legal democratic organizations were villified and maliciously
tagged as “sectoral front organizations” of the Communist Party of the Philippines,
an organization listed as foreign terrorist by the U.S. State Department. Church
leaders, lawyers and local government officials identified with said organizations
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likewise fell victim to extrajudicial killing, enforced disappearance, arrest, torture
and imprisonment.
By 2004, Oplan Bantay Laya intensified its operations through the operationalization
of target research. It directed all unified commands of the AFP to adopt a distinct
system of intelligence work focused mainly on the “neutralization” of specific
members of legal leftist organizations within specific deadlines. Its concept paper
stated that, “Extreme caution, however, should be observed as the objects of this
undertaking are mostly legal organizations duly recognized not only by the local
community or public at large, but also, by the National Government itself.”
Target research involves data gathering, mostly about the whereabouts, history
and routine activities of political activists targeted for “neutralization”, either
through summary execution, enforced disappearance or arrest and detention.
Intelligence officers pass on the data to a tactical combat unit which then makes
the “Order of Battle”, a list of priority targets marked for execution. In almost
all reported cases, the physical attack on a target is preceded by a militaryinstigated vilification campaign that brands the victim and his or her organization
as “communist”, “terrorist” or “enemy of the state”.

OPEN SEASON FOR EXTRAJUDICIAL KILLINGS
The first seven years of the Arroyo administration brought, not only intense
economic instability and impoverishment, but also death to many of its critics.
Those accused of “destabilizing her government” were silenced through the
state’s military and police forces. OBL directed the organizing and setting loose
of death squads – mostly motorcycle-riding men wearing bonnets – primarily in
provincial urban centers to go after members of leftist organizations. While mainly
targeting political activists and human rights defenders, ordinary citizens have
also been victimized and have become part of the broader circle of targets.
2001-2003
At the time when Vice-President Arroyo became president after President Joseph
Estrada was ousted by People Power II or Edsa Dos, the AFP’s counter-insurgency
program was focused on the MILF through Oplan Balangai. Military operations
against Moro communities accounted for the most number of extrajudicial killings
(23 victims).
In the 2001 national elections, Bayan Muna which is perceived as a left-leaning
organization topped the party-list elections and garnered more than enough
votes to get three seats in the Philippine Congress. To the surprise and shock of
the military, intelligence community and the hawks in the Arroyo administration,
Satur Ocampo (former NDFP peace negotiator), Crispin Beltran (Chair of KMU)
and Liza Maza (Secretary General of Gabriela) became members of the Philippine
House of Representatives.
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The introduction of Oplan Bantay Laya in 2002 shifted the focus of battle from the
Moro insurgency to the armed liberation movement led by the CPP-NPA-NDFP.
It set 2006 as its year of completion or fulfillment of its objective of eradicating
the communist insurgency. OBL signaled the escalation of extrajudicial killings
nationwide averaging at twice a week in 2002-2003. A number of the victims were
coordinators and members of Bayan Muna and other activists of the people’s
movement.
Identified as OBL priority areas were eight regions namely, Ilocos, Cordillera,
Central Luzon, Southern Tagalog, Bicol, Bohol, CARAGA and Compostela Valley.
CPP-NPA guerilla fronts were perceived to be strongest in these areas. Region
IV or the Southern Tagalog region, specifically the island of Mindoro, suffered the
most number of casualties.
In 2001, Col. Jovito Palparan Jr. was the Commanding Officer of Task Force
Banahaw, which was based in Laguna. He was later deployed as Commander
of the 204th IBPA in Mindoro Island. Palparan earned the monicker “butcher of
Mindoro” after an unprecedented number of deaths and atrocities happened in
the island under his command.
The people’s movement led by Bayan Muna, Karapatan and Bayan started
exposing the extrajudicial killings. They organized fact-finding missions. Public
outrage triggered by the killing of human rights defenders Eden Marcellana
and Eddie Gumanoy during a fact-finding mission of Karapatan in April 2003
compelled the Arroyo regime to transfer Palparan from Mindoro to Iraq as head
of the Philippine Peace Mission from 2003-2004. Many commented that this was
virtually a promotion, not a reproof for human rights violations.
In October 2003, Karapatan sent its Secretary General, Marie Hilao-Enriquez,
and Legal Counsel, Atty. Edre Olalia, to the 79th Session of the UN Human Rights
Committee in Geneva. They presented an alternative Philippine HR report on the
occasion of the UNHRC’s review of the Arroyo government’s compliance with the
International Covenant on Civil and Political Rights (ICCPR).
The period 2001-2003 ended with a total of 343 extrajudicial killings, in which
25% of the victims came from Southern Tagalog (Region IV). A total of 29 victims
of enforced disappearances was also recorded, 36% of whom also came from
Region IV.
A few of the victims were peasant leaders Honor Ayroso and
Johnny Orcino who were abducted in Nueva Ecija in February
2002 and are still missing. Bayan Muna organizer Edilberto “Choi”
Napoles was riding on a tricycle when shot in the head in May 2002.
Zenaida Llesis was pregnant when arrested, tortured and detained
in August 2003. She had her sickly baby in prison who apparently
was also affected by the torture while still in her womb.
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Nine civilians were killed when their houses were strafed after soldiers sighted
what they suspected were NPA members in Kananga, Leyte, Eastern Visayas in
2003. The military later announced that it was an encounter with the NPA. Col.
Palparan had just been transferred to Eastern Visayas.
2004-2005
Two additional progressive party-list groups, Anakpawis (Toiling Masses) and the
Gabriela Women’s Party, gained seats in the 2004 elections, thereby doubling
the number of progressive legislators. The breakthrough in electoral politics
supplementing the gains of the mass movement so alarmed the U.S.-backed
Arroyo administration. OBL intensified political repression of dissenters and
protestors from the legal democratic movement.
During the first half of 2004, there were 36 extrajudicial killings, most of which
occurred during the electoral campaign period. Incidents rose to 83 by the end
of the year following the institutionalization of target research in October 2004. A
total of 41 persons were reportedly abducted during the same year, with 23 still
missing.
Arroyo faced her worst yet political crisis during the third quarter of 2005 when
she was accused of election fraud as a result of the “Hello Garci” exposé. Public
protests calling for her removal from Malacañang filled the streets after media
reported how she and an election commissioner schemed to manipulate votes in
Mindanao. To counter public dissent against Arroyo, military troops were deployed
in a number of cities and provinces resulting in an atmosphere of de facto martial
law. Curfews, checkpoints and other restrictions on the movement of the civilian
populace were also imposed.
Extrajudicial killings surged during the last quarter of 2005 after the impeachment
complaint against Arroyo was junked by Congress in September. Of the 187
extrajudicial killings recorded, 62% happened during the last three months of
2005. On the other hand, there were 57 persons reportedly abducted during the
same year, with 32 still missing.
On February 14, 2004, Atty. Juvy Magsino, a Vice Mayor and human rights lawyer,
was gunned down in Mindoro along with Leima Fortu, a human rights worker. The
utility vehicle she was driving was trailed by two men on a motorcycle without a
license plate. Armed with a 9mm pistol and an armalite, the men fired upon the
two women. They were found dead inside the bullet riddled vehicle.
Eduardo Serrano, 51, NDFP peace consultant, was arrested while on a bus in
May 2004. He was missing for ten days before he was surfaced in a Mindoro
Oriental provincial jail. He still languishes at the maximum security Camp Crame
Custodial Center. In March 2005, Angie Ipong, 60, a peace advocate, was singled
out, blindfolded, her hands tied behind her back and brought for interrogation

29

2008 HUMAN RIGHTS REPORT
where she was sexually molested. She was missing for almost
a week before she was presented to the media and brought to a
provincial jail.
Two peasant massacres, both of which occurred in November,
also marked this period. In 2004, seven striking farm workers of
Hacienda Luisita, Tarlac were killed during a brutal dispersal of
their picketline. In 2005, nine farmers were killed when elements of
the 19th IBPA sprayed with bullets a hut in Palo, Leyte. Those slain
were presented by the military as NPA rebels or civilians killed in
the crossfire.

Farmers who survived the Palo massacre read their
affidavits inside their cell. They were accused of being
members of the NPA. After a year in detention, they
were freed and acquitted of all charges. (source: http://
www.bulatlat.com)

Moro detainees in Camp Bagong Diwa in Taguig City demanded
better food and speedy trial of their cases. They were loosely
accused of being Abu Sayaff members since they were Moros.
Unfortunately, a small group among them took the whole jail
hostage. According to some witnesses, after heated negotiations
and when the hostage-takers were about to come out, the PNP
SWAT Team opened fire and killed 22 inmates, one of whom was
a 75 year old man afflicted with Alzheimer’s disease. It was March
15, 2005.

Human rights defenders in the Philippines through the national democratic
movement formed Task Force Against Political Repression, headed by Bayan.
It launched a nationwide campaign to stop the killings and get justice for the
victims. Karapatan and organizations of victims of human rights violations were
the most consistently active in the campaign which “took off in the second half of
2004, gained strength in 2005 and reaped strong support in 2006.” 5
2006
Considered as OBL’s deadline year, 2006 witnessed an unprecedented number
of political killings and disappearances. With an additional P1 billion budget
allocation for counter-insurgency, extrajudicial killings on the average occurred
every other day bringing the total to 220 by the end of the year. The number of
victims of enforced disappearances was also at a record-high of 79, or an average
of at least one every week, which was more than double those in 2005.
Among those abducted and disappeared were Leopoldo Ancheta, Rogelio
Calubad and Prudencio Calubid who are consultants to the peace negotiations
between the GRP and NDFP and whose security and protection from arrest
were guaranteed under the Joint Agreement on Safety and Immunity Guarantees
(JASIG) signed by both parties.
Students of the University of the Philippines (UP) Karen Empeno, 23, and Sherlyn
5

Karapatan 2007 HR Report
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Cadapan, 29, were abducted while sleeping in the house of peasant organizer
Manuel Merino, 57. They were doing research on the peasant situation in Central
Luzon. All three are now among the desaparecidos.
In April 2006, poet and peasant rights advocate Axel Pinpin and four other
colleagues, who became known as Tagaytay 5, were arrested by police and
naval intelligence officers in Tagaytay City for allegedly plotting to oust Arroyo.
Joey Javier, chairman of a local peasant organization affiliated with KMP, was
shot dead near a military detachment. It will be recalled that in May 2003, a
soldier hacked Javier’s left arm with a bolo. Also, his organization’s small radio
station was burned. Two weeks after Javier’s killing in October 2006, peasant
leader Anthony Licyayo, who took Javier’s position as president was also killed.
In less than a week, the third to occupy the position, Pedro France, escaped an
assassination attempt.
Victims likewise of extrajudicial killings were: student leader Cris Hugo and Atty.
Gil Gojol from Bicol, health worker Alice Claver from the Cordilleras and Bishop
Alberto Ramento of the Philippine Independent Church based in Central Luzon.
Hugo was walking on his way to school with his teacher when shot. Atty. Gil
Gojol left the Municipal Trial Court with driver Danilo France in the morning of
December 12 where he had just defended indigent clients from eviction. Four
armed men on board two motorcycles ambushed Gojol and France along the
road of Brgy Carriedo, Gubat, Sorsogon, some 200 meters from a 22nd IBPA
detachment.

Claver was shot while riding in a utility vehicle with her husband, Chandu, and
their seven-year old daughter, Cassandra, whom they were about to bring to
school. Bishop Ramento was stabbed to death in his room. The police immediately
ruled out political killing and insisted that it was a case of robbery with homicide.
Independent investigation indicated that the bishop was a victim of extrajudicial
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execution for his work among the workers of Hacienda Luisita, the site of the
2004 massacre.
GMA declared a state of emergency in February 2006. Subsequently, 51 men
and women were charged with rebellion. They included leading activists and
human rights defenders such as the six party list representatives to the Philippine
Congress later referred to as the Batasan 6, six other leaders of the democratic
movement and NDFP consultants to the peace negotiations. Of those charged,
one has been assassinated, while three have been abducted and are still missing.
Another five have been arrested and slapped with several charges, two of whom
remain in jail. The rebellion charge was later dismissed upon instruction from the
Supreme Court for insufficiency of evidence.
The PNP instituted the Calibrated Pre-emptive Response (CPR) which prohibited
rallies and other protest actions in certain areas and without a permit. Malacañang
issued Executive Order 464 which provided a convenient excuse for government
officials to decline invitations to testify in Senate hearings.

Militarization of communities in the National Capital Region (NCR) through
deployment of troops started in June 2006. The presence of soldiers was reported
in Manila, Quezon City, Caloocan and Marikina. There were also reports of troop
presence in Valenzuela City, Rodriguez and other urban centers outside NCR.
“Soldiers in the communities became very visible in November 2006, six months
prior to the May 2007 midterm elections. The military occupied barangay halls
and other civilian structures and turned them into temporary detachments.
They imposed formal and informal curfews, made rounds of the communities
in full battle gear. They conducted house-to-house visits and took census to
gather information about the leaders and members of the different community
organizations and progressive party-list groups… Likewise the military accosted,
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arrested and interrogated residents and kept them in short-term detention.
Residents were required to give their addresses and name of the organizations
they belonged to. The military accused a number of residents as members or
supporters of the NPA.” 6
In April 2006, the campaign against extrajudicial killings was officially extended
to the global community through an international campaign – International
Solidarity to Stop the Killings in the Philippines or Stop the Killings (STK) for
short. The international campaign gathered immediate and wide support. It was
expanded to include the demand to stop enforced disappearances and surface
the victims.
Philippine human rights defenders started making use of
the UN special procedures system by filing the cases of
extrajudicial killings of Eden Marcellana and Eddie Gumanoy
with the UN HR Committee in New York. Through the years
they linked up with and filed complaints with relevant UN Special
Rapporteurs (UNSR) and Special Representatives of the Office
of the High Commissioner for Human Rights (OHCHR). A few
examples are UNSRs on the situation of human rights and
fundamental freedoms of indigenous peoples, on extrajudicial,
summary or arbitrary executions, on enforced and involuntary
disappearances, on the independence of judges and lawyers,
on arbitrary detention, on freedom of opinion and expression,
on torture, on protecting human rights while countering
terrorism and the UN Special Representative on the rights of
HR defenders.
Marie Enriquez and Atty. Edre Olalia (third and last from
Statements of concern were issued by several foreign
the left) filing the cases of Marcellana and Gumanoy in
governments, including the European Union. Human rights
New York, 2006.
and solidarity groups abroad started sending fact-finding and
solidarity missions to the Philippines. The U.S.-Arroyo regime was pushed to
a defensive position and Arroyo was forced to denounce the political killings
in her State of the Nation Address (SONA). However, in that same speech,
she praised Gen. Jovito Palparan for his instrumental role in her government’s
counter-insurgency program despite widespread allegation of Palparan’s role in
a number of the killings.

Confronted by local groups, international organizations and foreign governments
and pressured to come up with measures to stop the killings, Arroyo created
Task Force Usig and the Melo Commission. However, these bodies did not gain
the trust of the victims’ families, who, from the beginning, had been denied of
diligent investigation by concerned government agencies.
Avelino Razon Jr., Chief of the Philippine National Police (PNP) in the National
6

The 2007 Year-End Report on the Human Rights Situation in the Philippines, Karapatan
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Capital Region, headed TF Usig which ended up covering for the suspected
perpetrators of extrajudicial killings. The task force merely fabricated its own
definition of “solved cases” and “unexplained killings”. It also presented “victims”
and “witnesses” who obviously had been coerced to point accusing fingers at the
legal democratic organizations to which many of those killed belonged. Razon
eventually became PNP Director General.
The Melo Commission completed its investigation in 2007 and implicated
Palparan, GMA’s favored general, in several cases of extrajudicial killings and
disappearances. But the Commission deflected accusations of guilt by command
responsibility away from the Commander-in-Chief Gloria Macapagal-Arroyo.
In September 2006 the families of victims of EJK and victims of other human
rights violations by the Arroyo government formed Hustisya (Victims of the Arroyo
Regime United for Justice). It will be one of
the organizations to file charges against GMA,
George W. Bush and their governments in the
Permanent Peoples’ Tribunal the following
year.
In the same month, more than 150 human
rights lawyers got together and established the
National Union of People’s Lawyers (NUPL)
to better counter the GMA government’s
legal offensive against its critics specially
the activists of the national democratic
movement.
2007
Urban militarization was very convenient for the GMA administration’s purposes
during the May 2007 elections. Just for NCR, AFP Public Information Officer Lt.
Col. Bartolome Bacarro admitted in a media interview that “the AFP is dispatching
for poll duties two Army infantry divisions, one Joint Special Operations Task
Force, 11 Army infantry Brigades, 29 Army infantry battalions, three Marine
brigades and eight Marine Battalion landing teams, all of which could number
more than 20,000 soldiers.” The International Observer Mission for the 2007
Elections reported cases of military intervention in the elections which were
prohibited by election rules.
OBL failed to meet its targets for its end-year 2006, It was extended in 2007 as
OBL II with the objective of decimating the revolutionary forces of the CPP-NPANDFP by 2010, supposedly the end of GMA’s term as president.
Among the victims of OBL II in 2007 was Jonas Joseph Burgos, son of media icon
Jose Burgos, who was abducted in April and is still missing. His mother, Edita
Burgos, is now the Chair of Desaparecidos. Also abducted and still missing are
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Luisa Posa and Nilo Arado from Panay and Leo Velasco, NDFP peace consultant,
who was abducted in Mindanao. Illegally arrested were Pastor Berlin Guerrero
and Elizabeth Principe, whose husband is desaparecido Leo Velasco.
Grecil Buya is a nine-year old girl killed in an encounter between the NPA and
the military. The latter claimed that she was a “child warrior” shooting at them
with an armalite rifle. Prof. Jose Ma. Cui was shot dead inside his classroom in
front of his students.
However, there was a notable reduction in politically motivated extrajudicial killings
and enforced disappearances in the second half of 2007 following national and
international condemnation of the Arroyo government’s human rights record. By
the end of the year, EJK reported to Karapatan were down to 94 from a high
of 220 in 2006. Enforced disappearances dropped to 30 victims from 79 the
previous year.
The U.S.-Arroyo regime and its armed forces were forced to grudgingly slow
down on killings and disappearances by the strong national and international
campaigns and lobbying efforts of the people’s movement led by the fulltime
human rights defenders. It can also be seen as a mere tactical ploy of the Arroyo
administration and the AFP to appease international outrage. It was never the
result of any genuine concern over the worsening human rights situation nor
of any measure taken by government to arrest, prosecute and convict those
allegedly responsible for the atrocities.
UN Special Rapporteur Prof. Philip Alston, who indicated the probable culpability
of the AFP in the killings, was more categorical in his observation, saying: “The
decrease in number [of extrajudicial killings], while a cause to congratulate, is
likewise a cause to condemn because it merely shows clearly who are behind
the extrajudicial killings.”
Alston pointed to two policy initiatives that were critically responsible for why
the killings continued: (1) the counter-insurgency strategy of the AFP which is
focused on dismantling civil society groups; and (2) the perversion in the criminal
justice system which is more focused on prosecuting civil society leaders than
apprehending and imprisoning the killers.
International lobbying and solidarity work bore major fruits in 2007 as evidenced
by the:
•

Visit of Philip Alston, UN Special Rapporteur on extrajudicial, summary
or arbitrary executions, in February. Karapatan made sure that he met
with victims and their families. However, Siche Bustamante-Gandinao,
56, was shot dead near a Philippine Army detachment barely a month
after testifying before Alston.
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•

Hearing on EJK in the Philippines by the Sub-Committee on East Asian
and Pacific Affairs of the U.S. Senate Committee on Foreign Relations in
March where Filipino human rights defenders testified. Sub-Committee
Chair Senator Barbara Boxer acted on request of members of the
Filipino community in California. In her opening statement she pointed
out that “… the war on terror cannot be used as an excuse to kill innocent
civilians.”

•

Nine-member delegation of the Ecumenical Voice for Peace and Human
Rights in the Philippines or EcuVoice, which in March met with Canadian
parliamentarians then proceeded to Europe and met with international
church institutions and UN agencies in Geneva.

•

The Second Session on the Philippines of the Italy-based Permanent
Peoples’ Tribunal. It was held in the Hague in the Netherlands in March and
found the Arroyo and Bush governments guilty of gross and systematic
violations of human rights, of economic plunder and transgression of
Philippine sovereignty.

•

Needs Assessment Mission sent by the European Union in June after
being alarmed by the preliminary Alston report and various other reports
that reached it about EJK in the Philippines.

•

Bi-partisan letter to President Arroyo presented by 49 members of the
U.S. Congress in August. It stated that “The Philippines is our friend and
ally, but we cannot tolerate the unacceptable human rights conditions in
the Philippines.”

•

The U.S. Senate Appropriations Committee set three conditions for its
proposed US$ 2M additional military aid to the Philippines

The Kansai Action Center for
Philippine Human Rights during
the observance of the 2007 Human
Rights Day in Kyoto, Japan.
(source: http://www.arkibongbayan.org)
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The national and international campaigns brought the gravity of political
repression in the country to the attention of the entire Philippines and the whole
world. Extrajudicial killings and enforced disappearances became by-words as
far as human rights violations in the Philippines are concerned. National and
international indignation and condemnation assailed the U.S.-backed Arroyo
regime.
Even the new Chief Justice of the Supreme Court, Reynato S. Puno, took
cognizance of the gravity of the problem of extrajudicial killings and enforced
disappearances. He led the SC in taking three significant steps in 2007: 1)
ordered the dismissal of the rebellion case against the Batasan 6 and other
political activists; 2) convened a National Consultative Summit on Extrajudicial
Killings and Enforced Disappearances; and 3) issued the Rules on the Writ
of Amparo, which could provide special remedy by the issuance of orders for
witness protection, temporary protection, inspection of premises and production
of documents.
But 2007 is the year when the Anti-Terrorism Law (ATL), hiding behind the benign
sounding title Human Security Act (HSA), was passed despite strong protest. It
took effect on July 15.

MOCKING JUSTICE THROUGH THE
STATE’S “LEGAL OFFENSIVE”
Oplan Bantay Laya adds the filing of charges in court to immobilize legal democratic
organizations and their leaders and organizers to the extrajudicial killings,
enforced disappearance and other gross human rights violations. Manipulation
of the Philippine judicial system to fortify trumped up charges against GMA’s
political dissenters had become a common occurrence.
On January 17, 2006, Arroyo issued Executive Order 493 creating the InterAgency Legal Action Group (IALAG) with an initial budget of P50 million. On
paper, IALAG is tasked to investigate, prosecute, monitor and handle litigation
processes of cases involving national security. However, its unwritten primary
objective is to organize the systematic filing of imagined criminal lawsuits against
political activists suspected of being members or supporters of the CPP.
IALAG is headed by National Security Adviser Norberto Gonzales. It coordinates
the functions of DOJ and the other departments whose secretaries compose the
NSCCG. It also includes representatives from the AFP, PNP, National Bureau
of Investigation (NBI), National Intelligence Coordinating Agency (NICA) and
National Security Council (NSC). It closely coordinates with the Intelligence
Service of the AFP (ISAFP) and the PNP Criminal Investigation and Detection
Group (PNP-CIDG). It meets at least once a week and operates down to regional
and provincial levels.
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Numerous leaders, members and supporters of legal democratic
organizations have become victims of IALAG’s legal offensive
against leftist groups. They are slapped with the most bizarre of
criminal charges. They are arrested and detained in a manner that
speaks volumes on how the police and armed forces have utter
disregard for a person’s basic rights.

Anakpawis Party-list
Representative Crispin Beltran
Photo source: AFP (www.daylife.com)

Former Anakpawis Party-list Representative Crispin Beltran was
the first celebrated victim of IALAG. He was arrested in February
2006 and illegally detained for a year and a half on the basis of a
warrant issued in 1985 for a case that had long been dismissed.
In February 2006, the party-list representatives who came to
be known as Batasan 5 (Satur Ocampo Teddy Casino and Joel
Virador of Bayan Muna, Liza Maza of Gabriela Women’s Party
and Rafael Mariano of Anakpawis) had to be under protective
custody of the House of Representatives for 70 days after having
been slapped with a rebellion charge along with six leaders of the
democratic movement (Rafael Baylosis, Rey Casambre, Randall
Echanis, Vicente Ladlad, Tita Lubi and Nathanael Santiago) plus
39 others accused of being CPP leaders. The rebellion charge
was dismissed in July 2007 upon order of the Supreme Court for
insufficiency of evidence.

“The reason is obvious. It will be politically costly for the Macapagal-Arroyo
government to kill or abduct Metro Manila-based Partylist members of Congress
and prominent national leaders of the progressive mass movement. The solution
is to ‘neutralize’ them by putting them in jail thru the filing of non-bailable trumpedup criminal charges such as rebellion …” 7
In the early morning of March 2007, policemen literally dragged Bayan Muna
party-list representative Satur Ocampo out of a police jail to a private plane that
would have taken him to Leyte. Days earlier, Ocampo was put to jail on false
charges that maliciously linked him to murders that happened 23 years ago.
Warrants of arrest were also issued for Rafael Baylosis, Randall Echanis and
Vicente Ladlad. By virtue of that warrant, Echanis was arrested in January 2008
in Bacolod City while attending a peasant consultation.
All the way in the Netherlands, Prof. Jose Maria Sison was arrested and detained
after having been charged with inciting to murder. The NDFP office was ransacked
and all their computers and files confiscated. He was released after 17 days. The
Dutch Court categorically stated that there was no direct evidence to link him
to the killing of Romulo Kintanar and Arturo Tabara. However, it allowed further
investigation to be conducted on the case.

7

Capulong, July 2007
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GMA’S DIRTY WAR AGAINST KARAPATAN
French playwright Sebastien Roch Nicolas Chamfort once said, “We leave
unmolested those who set fire to the house and prosecute those who sound the
alarm.”
Chamfort’s statement aptly describes the continuing attacks perpetrated against
all human rights defenders, particularly the human rights workers of Karapatan.
Since Karapatan brought the issue of extrajudicial killings and enforced
disappearances to the public and the international human rights community, the
Arroyo government and the AFP have gone from denial to training their guns at
members of the group which sounded the alarm.
Type of Violation

No. of Victims

Extrajudicial killing

34

Enforced disappearance

3

Frustrated killing

6

Torture

7

Illegal arrest

18

Illegal arrest and detention

16

Physical assault and injury

30

Threat, harassment and intimidation

72

TABLE 8
Human rights workers of Karapatan and
allied organizations who have fallen victim
to human rights violations
by the Arroyo government
(Jan. 21, 2001 – Sept. 30, 2008)

In the course of its work as documentor and investigator of human rights abuses,
Karapatan and its allied organizations have so far lost 34 human rights workers
under the Arroyo administration.
It has become increasingly difficult for Karapatan to conduct fact-finding missions
and other activities that seek to gather evidence of abuses. Regional offices of
Karapatan are either raided or burned to terrorize its members and volunteers.
Karapatan has also been the subject of vilification campaigns during military
operations in both rural and urban areas. Branded as a communist front, its
fulltime staff and volunteers are spitefully labeled by the military and other hawks
in government as “terrorist lovers” making them vulnerable to different forms of
violence, threats, harassment and intimidation.
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In Closing
Sometime in July, a group of Karapatan workers accompanied Lolita Robinos
in her search for her missing son, Romulus Robinos, who was abducted by
suspected military agents in Angeles, Pampanga on November 16, 2006. Armed
with a court order, Karapatan together with CHR representatives inspected the
detachment of the 24th IBPA, Alpha Company, located in Bgy. Duale, Limay,
Bataan. The detachment was one of four military camps in Central Luzon ordered
to be inspected by Justice Villarama.
During and before the inspection, the military claimed that they occupied said
detachment in 2001 and that they maintained no other camp in Limay. However,
the camp in Bgy. Duale did not fit the description provided by Raymond Manalo,
a farmer who was himself abducted, detained and kept incommunicado for 18
months by the military but was able to escape. Manalo courageously testified
in court that he last saw UP students Sherlyn Cadapan and Karen Empeno
in a military camp in Limay. In the same camp, Manalo said that he witnessed
the summary execution and subsequent burning of six to eight people, including
Manuel Merino, the farmer abducted together with the two missing UP
students.
Karapatan earnestly studied Manalo’s affidavit and proceeded to look for another
camp that closely matched Manalo’s description. Eventually, they found what
looked like a vacant lot in Bgy. Bliss, Limay, which, consistent to Manalo’s
testimony, was near a public cemetery. The site was abandoned by the unit of
the IBPA right after Manalo’s escape.
A week later, Karapatan again sought CHR’s help. In September,
Karapatan also sought the assistance of the Senate Committee on
Justice and Human Rights for a fact-finding mission to the suspected
abandoned military camp in Bgy. Bliss. On October 13, Manalo led
the Karapatan team to the site. The new CHR head, Leila de Lima,
joined the mission in the first day. After two days of digging, burnt
fragments of human bones were found in the area where Manalo
alleged he saw Merino’s body burned.

Raymond Manalo leads Karapatan fact-finding
mission to the site in Limay, Bataan, where he said
he witnessed the killing of several people.

This breakthrough in the investigative work of Karapatan provided
solid evidence that indisputably links the military to the murderous
brutalities over the last eight years of the U.S.-Arroyo regime. This
breakthrough is also solid proof that perseverance in the pursuit of
justice, notwithstanding the intimidation and violence, eventually pays
off.
Manalo has now filed administrative, civil and criminal charges

40

2008 HUMAN RIGHTS REPORT
against soldiers of the AFP after more than a year of silence and torment. He,
too, was abducted, detained and tortured, along with Cadapan, Empeno and
Merino, and brought to different military camps in Central Luzon. He filed his
case before the Office of the Ombudsman and the Quezon City Regional Trial
Court on September 12. Manalo’s lawsuits are not merely cases that put to trial
alleged AFP perpetrators, but more importantly they put to a test the Philippine
judicial system itself.
The legal battle of Manalo and his supporters have just begun. The recent victory
in the indictment by the UN Human Rights Committee of the Arroyo government
for the Eden Marcellana and Eddie Gumanoy summary executions provides a
sliver of hope that justice has not completely turned its back on those who are
poor and powerless, especially if it is asserted with firmness and dedication.
But the solid foundation for advancing human rights and getting justice is
provided by the mass struggles in different forms waged by a people not cowed
by repression and state violence. Through perseverance, determination and
strong organization we can consolidate our gains and achieve new ones.
As we observe 60 years of the UDHR, these breakthroughs solidly confirm that
the bravery and resoluteness of victims of human rights violations and their
families, together with people’s organizations and human rights alliances like
Karapatan, will one day, without doubt, bring light during these dark times. Those
who continue to hide in the shadows are fairly warned.
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Additional Data
TABLE 9
Victms of EJK and ED
under GMA Presidency (by region)
January 21, 2001 to December 31, 2008

Region

EJK

ED

CAR

34

2

Cagayan Valley

28

4

Ilocos

7

2

Central Luzon

139

66

Southern Tagalog

165

29

Bicol

166

9

NCR

39

6

Eastern Visayas

95

26

Central Visayas

22

4

Western Visayas

24

6

Northern Mindanao

8

1

Caraga

32

11

Socsksargen

22

4

Western Mindanao

37

10

Southern Mindanao

91

13

ARMM

82

8

Total

991

201

Women

114

30

Organized (Human Rights Defenders)

414

66

TABLE 10
Sector/Special Group
Victims of EJK and ED
under GMA’s Presidency Peasant
(by sector and special group) Moro
January 21, 2001 to December 31, 2008 Indigenous People

EJK

ED

492

126

69

9

85

5

Worker

62

15

Children

68

4

Unborn

11

0

Urban Poor

44

7

Church

25

1

Youth & Students

26

9

Fisherfolk

20

3

HR Worker

23

2

Gov’t Employee

17

1

Entrepreneur

23

10

Teacher

9

0

Media

6

1

Lawyer

5

0

Others

4

5

Unclassified

2

3

Total

991

201

Women

114

30

Organized (Human Rights Defenders)

414

66
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Organization

EJK

ED

KMP

114

15

KMU

23

3

Anakbayan

14

3

Pamalakaya

7

2

Kadamay

8

0

LFS

5

0

Courage

4

0

PCPR

2

0

Table 11
Victims of EJK and ED under GMA’s Presidency
(by sectoral and multi-sectoral organization)
January 21, 2001 to December 31, 2008

Bayan

CPA

0

1

SCMP

1

0

Kalikasan

1

0

Piston

1

1

Secretariat

3

2

Selda

4

2

Kasimbayan

2

0

Chapters

20

1

14

3

Bayan Muna

135

12

Anakpawis

49

7

Gabriela Women’s Party

2

0

Karapatan

Other Organizatons
Party-lists

Kabataan

2

0

Suara Bangsa Moro

2

2

Anak ng Bayan

0

1

1

11

Total

414

66

Women

114

30

NDF Consultants/Staff
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Rule on the Writ of Habeas Data
threatened and how it affects the right to life, liberty or
security of the aggrieved party;

SECTION 1. Habeas Data. – The writ of habeas data is
a remedy available to any person whose right to privacy
in life, liberty or security is violated or threatened by an
unlawful act or omission of a public official or employee, or
of a private individual or entity engaged in the gathering,
collecting or storing of data or information regarding
the person, family, home and correspondence of the
aggrieved party.

(c) The actions and recourses taken by the petitioner to
secure the data or information;
(d) The location of the files, registers or databases,
the government office, and the person in charge, in
possession or in control of the data or information, if
known;

SEC. 2. Who May File. – Any aggrieved party may file
a petition for the writ of habeas data. However, in cases
of extralegal killings and enforced disappearances, the
petition may be filed by:

(e) The reliefs prayed for, which may include the
updating, rectification, suppression or destruction
of the database or information or files kept by the
respondent.

(a) Any member of the immediate family of the aggrieved
party, namely: the spouse, children and parents; or

In case of threats, the relief may include a prayer for an
order enjoining the act complained of; and

(b) Any ascendant, descendant or collateral relative
of the aggrieved party within the fourth civil degree of
consanguinity or affinity, in default of those mentioned
in the preceding paragraph.

(f) Such other relevant reliefs as are just and
equitable.
SEC. 7. Issuance of the Writ. – Upon the filing of the
petition, the court, justice or judge shall immediately order
the issuance of the writ if on its face it ought to issue. The
clerk of court shall issue the writ under the seal of the
court and cause it to be served within three (3) days from
its issuance; or in case of urgent necessity, the justice or
judge may issue the writ under his or her own hand, and
may deputize any officer or person to serve it.

SEC. 3. Where to File. – The petition may be filed with the
Regional Trial Court where the petitioner or respondent
resides, or that which has jurisdiction over the place
where the data or information is gathered, collected or
stored, at the option of the petitioner. The petition may
also be filed with the Supreme Court or the Court of
Appeals or the Sandiganbayan when the action concerns
public data files of government offices.

The writ shall also set the date and time for summary
hearing of the petition which shall not be later than ten
(10) work days from the date of its issuance.

SEC. 4. Where Returnable; Enforceable. – When the
writ is issued by a Regional Trial Court or any judge thereof,
it shall be returnable before such court or judge. When
issued by the Court of Appeals or the Sandiganbayan or
any of its justices, it may be returnable before such court
or any justice thereof, or to any Regional Trial Court of
the place where the petitioner or respondent resides,
or that which has jurisdiction over the place where the
data or information is gathered, collected or stored. When
issued by the Supreme Court or any of its justices, it may
be returnable before such Court or any justice thereof,
or before the Court of Appeals or the Sandiganbayan
or any of its justices, or to any Regional Trial Court of
the place where the petitioner or respondent resides,
or that which has jurisdiction over the place where the
data or information is gathered, collected or stored. The
writ of habeas data shall be enforceable anywhere in the
Philippines.

SEC. 8. Penalty for Refusing to Issue or Serve the
Writ. – A clerk of court who refuses to issue the writ
after its allowance, or a deputized person who refuses to
serve the same, shall be punished by the court, justice or
judge for contempt without prejudice to other disciplinary
actions.
SEC. 9. How the Writ Is Served. – The writ shall be
served upon the respondent by the officer or person
deputized by the court, justice or judge who shall retain
a copy on which to make a return of service. In case the
writ cannot be served personally on the respondent, the
rules on substituted service shall apply.
SEC. 10. Return; Contents. – The respondent shall file a
verified written return together with supporting affidavits
within five (5) work days from service of the writ, which
period may be reasonably extended by the Court for
justifiable reasons. The return shall, among other things,
contain the following:

SEC. 5. Docket Fees. – No docket and other lawful
fees shall be required from an indigent petitioner. The
petition of the indigent shall be docketed and acted upon
immediately, without prejudice to subsequent submission
of proof of indigency not later than fifteen (15) days from
the filing of the petition.

(a) The lawful defenses such as national security, state
secrets, privileged communication, confidentiality of
the source of information of media, and others;

SEC. 6. Petition. — A verified written petition for a writ of
habeas data should contain:

(b) In case of respondent in charge, in possession
or in control of the data or information subject of the
petition:

(a) The personal circumstances of the petitioner and
the respondent;

(i) a disclosure of the data or information about the
petitioner, the nature of such data or information,
and the purpose for its collection;

(b) The manner the right to privacy is violated or
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grant other relevant reliefs as may be just and equitable;
otherwise, the privilege of the writ shall be denied. Upon
its finality, the judgment shall be enforced by the sheriff
or any lawful officer as may be designated by the court,
justice or judge within five (5) work days.

(ii) the steps or actions taken by the respondent to
ensure the security and confidentiality of the data or
information; and
(iii) the currency and accuracy of the data or
information held.

SEC. 17. Return of Service. — The officer who executed
the final judgment shall, within three (3) days from its
enforcement, make a verified return to the court. The
return shall contain a full statement of the proceedings
under the writ and a complete inventory of the database
or information, or documents and articles inspected,
updated, rectified, or deleted, with copies served on the
petitioner and the respondent. The officer shall state in
the return how the judgment was enforced and complied
with by the respondent as well as all objections of the
parties regarding the manner and regularity of the service
of the writ.

(c) Other allegations relevant to the resolution of the
proceeding. A general denial of the allegations in the
petition shall not be allowed.
SEC. 11. Contempt. – The court, justice or judge may
punish with imprisonment or fine a respondent who
commits contempt by making a false return, or refusing to
make a return; or any person who otherwise disobeys or
resists a lawful process or order of the court.
SEC. 12. When Defenses May Be Heard in Chambers.
— A hearing in chambers may be conducted where the
respondent invokes the defense that the release of the
data or information in question shall compromise national
security or state secrets, or when the data or information
cannot be divulged to the public due to its nature or
privileged character.

SEC. 18. Hearing on Officer’s Return. – The court shall
set the return for hearing with due notice to the parties
and act accordingly.
SEC. 19. Appeal. – Any party may appeal from the
judgment or final order to the Supreme Court under Rule
45. The appeal may raise questions of fact or law or both.
The period of appeal shall be five (5) work days from the
date of notice of the judgment or final order. The appeal
shall be given the same priority as habeas corpus and
amparo cases.

SEC. 13. Prohibited Pleadings and Motions. – The
following pleadings and motions are prohibited:
(a) Motion to dismiss;
(b) Motion for extension of time to file opposition,
affidavit, position paper and other pleadings;
(c) Dilatory motion for postponement;
(d) Motion for a bill of particulars;
(e) Counterclaim or cross-claim;
(f) Third-party complaint;
(g) Reply;
(h) Motion to declare respondent in default;
(i) Intervention;
(j) Memorandum;
(k) Motion for reconsideration of interlocutory orders or
interim relief orders; and
(l) Petition for certiorari, mandamus or prohibition
against any interlocutory order.

SEC. 20. Institution of Separate Actions. — The filing
of a petition for the writ of habeas data shall not preclude
the filing of separate criminal, civil or administrative
actions.
SEC. 21. Consolidation. – When a criminal action is filed
subsequent to the filing of a petition for the writ, the latter
shall be consolidated with the criminal action.
When a criminal action and a separate civil action are
filed subsequent to a petition for a writ of habeas data,
the petition shall be consolidated with the criminal action.
After consolidation, the procedure under this Rule shall
continue to govern the disposition of the reliefs in the
petition.

SEC. 14. Return; Filing. — In case the respondent fails
to file a return, the court, justice or judge shall proceed
to hear the petition ex parte, granting the petitioner such
relief as the petition may warrant unless the court in its
discretion requires the petitioner to submit evidence.

SEC. 22. Effect of Filing of a Criminal Action. – When
a criminal action has been commenced, no separate
petition for the writ shall be filed. The reliefs under the
writ shall be available to an aggrieved party by motion in
the criminal case. The procedure under this Rule shall
govern the disposition of the reliefs available under the
writ of habeas data.

SEC. 15. Summary Hearing. — The hearing on the
petition shall be summary. However, the court, justice or
judge may call for a preliminary conference to simplify
the issues and determine the possibility of obtaining
stipulations and admissions from the parties.

SEC. 23. Substantive Rights. — This Rule shall not
diminish, increase or modify substantive rights.

SEC. 16. Judgment. — The court shall render judgment
within ten (10) days from the time the petition is submitted
for decision. If the allegations in the petition are proven
by substantial evidence, the court shall enjoin the act
complained of, or order the deletion, destruction, or
rectification of the erroneous data or information and

SEC. 24. Suppletory Application of the Rules of
Court. – The Rules of Court shall apply suppletorily
insofar as it is not inconsistent with this Rule.
SEC. 25. Effectivity. – This Rule shall take effect on
February 2, 2008 following its publication in three (3)
newspapers of general circulation.
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About the data in this report
Each case of human rights violation counted by Karapatan is accompanied
by a fact sheet, without which a case is considered pending until verified and,
therefore, does not form part of Karapatan’s statistics. Numbers that make its
way to Karapatan’s reports are supported by authenticated names and other
information contained in the verified fact sheet.
Karapatan counts only cases reported to its offices/desks or to its volunteers
in the field. Given limits on resources, Karapatan selectively investigates rights
violations reported in the press which have not come through its network. HR
violations counted by press groups are based on stories included in their reportage
and are therefore expectedly less than what Karapatan has on record.
Numbers of HR violations released by the PNP, AFP or any other state agency
are not to be trusted. These numbers are, at all times, not surprisingly lesser
than those of Karapatan or the press groups. Aside from the use of definitions of
rights violations that do not conform to international standards, these numbers
are always significantly low because they are intentionally understated. Also,
majority of the victims of human rights violation, or their families, do not report
their cases to state authorities due to fear or lack of trust, especially since most of
the violations are suspected to have been committed by police or military units.
Definitions of rights violations adopted by Karapatan are based on various
international legal standards, specifically those promulgated by the human rights
bodies of the United Nations.
The classification of extrajudicial killing and enforced disappearance is also guided
by UN definitions as reflected in the mandate of the UN Special Rapporteur on
extrajudicial, summary or arbitrary executions and on enforced and involuntary
disappearance. Violations of International Humanitarian Law are excluded from
this classification

About Karapatan
Karapatan is an alliance of human rights organizations and programs, human
rights desks and committees of people’s organizations, and individual advocates
committed to the defense and promotion of people’s rights and civil liberties.
Karapatan believes that the people’s basic rights to life, liberty, humane treatment
and due process should be guaranteed by the state and preserved at all times;
and that people have the right to be free from all forms of exploitation and
oppression. As such, Karapatan is predisposed toward the human rights of the
majority who are poor and marginalized.
Karapatan maintains its national office in Metro Manila and has 16 regional
offices from Ilocos to Southern Mindanao with a new one in the Moro area. Its
allied organizations include, among others, the Ecumenical Movement for Justice
and Peace (EMJP), Selda (Samahan ng mga Ex-Detainee Laban sa Detensyon
at para sa Amnestiya), Desaparecidos (Families of Desaparecidos for Justice),
Cordillera Human Rights Alliance, Dinteg (Cordillera Indigenous People’s Law
Center), Health Action for Human Rights (HAHR), Center for Trade Union and
Human Rights (CTUHR), Gabriela Commission for Women’s Political Rights,
Promotion of Church People”s Concern (PCPR), Children’s Rehabilitation Center
(CRC), Moro Christian People’s Alliance (MCPA) and Kawagib.

